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This study examines the relationship between public opinion and 
the legal status of homosexuality in states around the globe. An 
index based on existing data was developed to measure the status 
of gay rights. A regression analysis shows a positive effect of public 
opinion on legal status, moderated by the degree of democracy. The 
predictive effect of public opinion on legislation in full democra-
cies can be up to three times as strong compared to hybrid regimes     

Keywords: homosexuality, public opinion, legal status, 
democracy
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rated by the degree of democracy. Hence, the two re-
search questions answered in this paper are as follows: 

1.  What is the effect of a country’s public 
opinion regarding homosexuality on the   
legal status of homosexuals?

2.   To what extent is the relationship
betweena country’s public opinion and the 
legal status of homosexuals influenced by the 
degree to which a country is democratic?

Our study provides organizations that aim at in-
fluencing legislation on homosexuality with insight 
into the effectiveness of achieving their goal through 
a change of the public opinion. Further, the in-
dex we created allows for an international compari-
son of the legal status of homosexuality worldwide. 

Theoretical framework 

Public opinion and legal status
While the public is not able to make laws, they can in-
fluence legislation by pressure (Susak, 2013). All law-
makers, independent of their political system, are under 
some pressure to heed public opinion. After all, they 
need minimal public legitimacy to rule. Without such 
legitimacy, their position can be questioned, which 
may lead to unrest and revolts (Gandhi & Przeworski, 
2007). Empirical findings support the argument that 
public opinion guides and influences the legal status in 
all regime types (Page & Shapiro, 1983; Horne, 2010).  
Further, the public opinion may not only influence new 
legislation but can also push forward a change in the 
implementation of the current laws in a country. Hen-
ce, the first hypothesis regarding public opinion reads as 
follows: ‘In states where public opinion on homosexuality 
is more positive, laws on homosexuality are more liberal.

Democracy
Notwithstanding a general sensitivity of all lawmakers 
to public opinion, their responsiveness to the public 
view is likely to vary across different political systems. 
Lawmakers are generally more responsive in democra-
cies, because democracy allows citizens to elect those in 
power and therefore those heeding the public opinion 
are more likely to be (re-)elected (Davenport, 19991 ).
There are a number of additional ways through which 
the public pressure can be more influential in demo-
cracies than in other regimes. First, opinion polls 
and media are important modes of influence (Susak, 
2013). Opinion polls are considered as such, becau-
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The death penalty is given to those who perform 
same-sex sexual acts in 13 states worldwide. At 
the same time, 22 states across the globe have 

legalized same-sex marriage. The legal status of ho-
mosexuality, ranging from punishable by death to fully 
legalized, illustrates the division in the world on this 
topic (ILGA, 2016). Although the percentage of peo-
ple who think that homosexuality should be accepted 
slightly decreased in some countries, generally public 
opinion on homosexuality has become more positive 
over the years (Pew Research Center, 2014; Kuyper, 
Iedema & Keuzenkamp, 2013). Following this trend, 
there has been an increasing number of states where sa-
me-sex marriage has been legalized over the past few 
years (Pew Research Center, 2015). In this study, the 
relationship between public opinion about homosexu-
ality and the legal position of homosexuals is analyzed. 
Since we are interested in the extent to which demo-
cracy influences the operation of the relationship bet-
ween public opinion and legal status, we focus on the 
possible role of democracy as a moderating variable 
(Fatke, 2014). It is expected that in a full democracy 
public opinion is reflected more strongly in the legal 
status than in less democratic states, considering the 
ideal of citizen rule in democratic states (Dahl, 1989).

Most studies so far have aimed at explaining public 
opinion on homosexuality by identifying its predictors, 
such as religion, education and gender. However, not 
much research has been conducted on the effects of 
public opinion, e.g. the legal status of homosexuality 
(Firestone, Harris & Vega, 2005). The few studies that 
have considered such effects were limited to a particu-
lar law or regulation, whereas our study takes a broader 
approach by introducing an index which includes nine 
indicators of legislation on homosexuality. We develo-
ped this index based on data from the International, 
Lesbian, Gay, Bisexual, Trans and Intersex Associati-
on (ILGA, 2016). Our approach takes an internatio-
nal perspective through examining states worldwide.

The key relationship tested in this study is to which 
extent public opinion is reflected in the legal status of 
homosexuality. This relation is expected to be mode-

 'The key relationship tested in 
this study is to which extent public 
opinion is reflected in the legal sta-
tus of homosexuality.'



tive and quantitative means such as institutional sour-
ces, legal gazettes and by approaching organizations.

The original ILGA report was comprised of 16 indica-
tors. These indicators included information about the 
presence (or absence) of particular legal provisions in a 
country, and in some cases additional information on 
the content of these stipulations. In constructing our 
index, we only considered the presence or absence of nine 
legal provisions3. These covered both clauses related to 
the permissibility of same-sex sexual acts and provisions 
granting certain rights to homosexuals. Together, these 
nine indicators tap the most relevant domains of hu-
man life. The more of these legal provisions are present, 
the more homosexuals in a country can lead a life just 
like any other citizen. Therefore, the index is defined as 
a simple count of these nine indicators4 (see Table 1).

Table 1: Indicators to measure legal status of 
homosexuality

The descriptive statistics show the large differen-
ces in the legal status of homosexuals across the glo-
be, with scores ranging from 0 to 9 (Table 2). The 
statistical level of measurement is strictly taken or-
dinal. However, since there are more than five in-
dicators, we will treat the data as if they were in-
terval. All data used in this study was statistically 
tested and then considered to be normally distributed.

Democracy 
For democracy, a continuous variable rather than a 
dichotomy was chosen because this provides informa-
tion about the different degrees of democracy. Data 
were drawn from The Economist (2015), which pro-
vides an index for 165 states based on the following 
five categories: electoral process and pluralism, functi-
oning of government, political participation, political 
culture and civil liberties. Answers to multiple questi-
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se they directly express public opinion. Media may 
be considered by rulers since they provide citizens 
with information and a platform for deliberation. 
Second, legislation may be influenced through the ju-
dicial branch. In Montesquieu’s ideal type of demo-
cracy, government power is separated and the judici-
ary branch can make decisions independently (Hazo, 
1968). Judges can take public opinion into conside-
ration, especially when there is a public debate or an 
issue has constitutional importance (Susak, 2013). 
While public opinion in democratic states can benefit 
from both the ruler’s need to follow unwritten norms 
for legitimacy reasons and democratic institutions, in 
non-democratic states only the former has an impact. 
This suggests that the effect of public opinion on legisla-
tion is moderated by the degree of democracy in a state.
Consequently, the second hypothesis of this study 
reads as follows: ‘The positive effect of public opinion 
on legal status will be stronger in more democratic states. 

Figure 1:  Causal diagram

Research design

This study is a cross-national, quantitative study with 
a sample size of 82 states (see Figure 2). A regression 
analysis was conducted to examine the relationship 
between public opinion, democracy and the legal sta-
tus of homosexuality2. The causal model for this can 
be seen in Figure 1. Considering the time that is nee-
ded for public opinion to be reflected in legal status 
due to legislative procedures and the presumed causal 
relationship, data on public opinion is measured be-
tween 1995 and 2014, data on democracy in 2015 
and data on the legal status of homosexuality in 2016. 

Operationalization 

Legal status of homosexuality
The legal status of homosexuality is measured ba-
sed on data provided by the International Lesbian, 
Gay, Bisexual, Trans & Intersex Association (ILGA, 
2016) [2]). The data was collected through qualita-
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Indicator
•	 Same-sex sexual acts legal
•	 Equal age of consent for same and different sex sexual acts
•	 Prohibition of discrimination in employment based on 

sexual orientation
•	 Constitutional prohibition of discrimination based on sexual 

orientation
•	 Prohibition of incitement to hatred based on sexual orienta-

tion
•	 Marriage open for same-sex couples
•	 Second parent adoption
•	 Joint adoption by same-sex couples 
•	 National human right institution is sexual orientation inclu-

sive.



only available source providing worldwide data with a 
sufficiently large sample size. Respondents of the sur-
vey were presented a list with social groups (amongst 
which homosexuals were listed) and were asked to in-
dicate if they would not accept people belonging to 
such a group as their neighbor. Hence, respondents 
who did not tick the box are assumed to be indiffe-
rent or accept a homosexual as a neighbour and thus 
in their immediate living environment. It is plausi-
ble that people who accept homosexuals as neigh-
bors or are indifferent will also be more tolerant to-
wards them in other more "distant" domains of life.

Since we hypothesized a positive key relationship to 
provide interpretable conclusions, the data was recoded. 
Thus, when the hypothesis is not rejected we may con-
clude that a lower percentage of people indicating for 
homosexuals “Would not like to have as neighbors” re-
flected a more positive/less negative attitude towards ho-
mosexuality. In the descriptive statistics, the division on 
homosexuality around the globe is reflected with a mini-
mum of 0,4% of the population accepting a homosexu-
al as their neighbor and a maximum of 95,8% (Table 2). 

Table 4: The impact of public opinion on homosexuality 
and democracy on the legal status of homosexuality

Results

We tested our hypotheses using the following regressi-
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ons, derived from expert interviews and public opi-
nion surveys, were used to determine the scores. 

Table 2: Descriptive statistics on legal status, public opini-
on and democracy

Averages were calculated based on these scores and 
states were categorized by The Economist (2015) as 
either a full democracy (8.0 - 10.0), a flawed demo-
cracy (6.0 - 7.99), a hybrid regime (4.0 - 5.99) or an 
authoritarian regime (0.0 - 3.99). Examining the in-
fluence of democracy on the relationship between pu-
blic opinion and the legal status of homosexuality, we 
concentrate on those dimensions of democracy that 
focus on channels that allow citizens to influence po-
litical decision-making. A new index that includes 
three sub-indices was computed (Table 3). The index 
for this ranges between 0.89 and 9.88, the dataset thus 
includes states of all possible regime types (Table 2).

Table 3: Subindices included in the democracy variable5

Public opinion
Like Kuyper (2015), who studied the concept of pu-
blic opinion on homosexuality, we retrieved the data 
from the World Value Survey (1999-2014). This is the 
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Figure 2: States included in this study

Indicator

•	 Electoral process and pluralism
•	 Functioning of government
•	 Political participation



if a state’s democracy score is above 4.489. As expected 
(see hypothesis 1) the effect of public opinion is not only 
positive but (in keeping with hypothesis 2) the strength 
of this positive effect also increases with democracy.

Conclusion

The effect of the public opinion on legal status 
of homosexuality was examined as the key rela-
tionship in this study. Hypothesis 1 reads as: ‘In 
states where public opinion on homosexuality is more 
positive, laws on homosexuality are more liberal’. 

For states that do not have an authoritarian regime, 
more specifically with a democracy score of at least 
4.489, Figure 3 shows a positive effect of public opini-
on on the legal status of homosexuality. Consequent-
ly, there is no reason to reject the first hypothesis.

Hypothesis 2 reads as ‘The positive effect of public opi-
nion on legal status will be stronger in more democra-
tic states’. Figure 3 supports this hypothesis in more 
democratic states. Therefore, there is no reason to 
reject the second hypothesis. In fact, in full demo-
cracies (states scoring close to a ten on the Democra-
cy Index) this predictive effect is up to three times as 
strong as in states with hybrid regimes (scoring a five). 

The practical relevance of this research is twofold. First, 
the created index may be used for cross-sectional com-
parative research, but could also serve as a useful tool 
for informing the public debate about (equal) treatment 
of people with different sexual preferences. Second, the 
results can also inform the choice of strategies of orga-
nizations that aim to influence legislation on gay rights 
in democratic states. They can do so for example by 
changing the public opinion on homosexuality through 
advertising campaigns. However, our findings suggest 
that public opinion has little to no influence on legis-
lation in less democratic states, thus implying that ad-
vertising campaigns would not be effective in changing 
the law. Advocates of homosexual rights in those states 
must first have an interest in strengthening democracy.

Discussion

A limitation of this study is that not all data regar-
ding all variables is available and relatively spea-
king more developed states, which generally have 
a reliable statistics bureau and the financial resour-
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on model using data from 82 states: 

Legal status measures the number of gay rights within 
a state, Public opinion is the percentage of the popu-
lation with a positive attitude towards homosexuality 
and Democracy measures how democratic the state is. 
Results from this model are shown in Table 4.

The results in Table 4 indicate that public opini-
on has a significant positive effect on the number of 
gay rights when a state’s democraticness is zero, be-
cause  1 is positive. This is substantively meaningless 
since there are no states scoring zero on Democracy. 
The positive coefficient on Public Opinion × De-
mocracy shows that this enhancing effect increases 
as the level of democracy in a state increases. Ho-
wever, Table 3 does not provide sufficient informa-
tion regarding the impact of public opinion when 
the score on the democracy scale is higher than zero.

Acknowledging this, the interaction plot (Figure 3) 
shows how the marginal effect of public opinion on le-
gislation changes across different values of democracy. 

Any particular point on this line is:

Figure 3: The moderating effect of democracy on 
the relation between public opinion and legislation.

The effect is statistically significant when the confidence 
interval is completely above the zero line, which happens 
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relationship (Hichy, Coen & Di Marco, 2015; 
OECD, 2011; Ohlander, Batalova & Treas, 2005). 
Thus, we conducted a sensitivity regression ana-
lysis to investigate the influence of these varia-
bles. When these variables were included in the 
regression analysis, the key relationship was still 
significant and the conclusions did not change. 
Since only limited data is available, the two control 
variables are excluded from the study. 

3. We did not include the additional information 
because it greatly varied between the different legal 
provisions and it was impossible to unambiguously 
define their common denominator with the other 
indicators. 

4. The nine indicators were treated as dummies; 0 = 
absent, 1= present. 

5. Note: For the indicators that were used to compu-
te these subindices, see The Economist (2015). 
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ces to support social science research, are included 
more often. Therefore, there might be some selecti-
vity bias with a slight underrepresentation of African 

states. Regarding the results, this implies that the fin-
dings of this study might not apply to African states.

Furthermore, the operationalization of the public opi-
nion about homosexuality is precarious, since the the 
assumption is made that not rejecting a homosexual as 
a neighbor is equal to being positive towards 
homosexuality. 

Finally, future research can be conducted to inves-
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actual implementation. One may namely argue that 
there may be some discrepancy. After becoming le-
gislation, laws still needs to be executed, administe-
red and enforced by the state to become applicable.
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Footnotes:
1. For some issues, the effect of democracy may be 

stronger than for others, considering that neit-
her citizens nor policy-makers can pay attention 
to very many policies at once. This results in the 
degree of responsiveness being highest if an issue is 
salient (Burstein, 2003).

2. Studies have generally found Human Develop-
ment and religiosity to be influential on the key 

Coming out for gay rights Jasmijn van Slingerland, Anna-Lena Karl 
& Fabian Klaster  

 'Our findings suggest that pu-
blic opinion has little to no influence 
on the legal status of homosexuality 
in less democratic states.'
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